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Introduction 

The Christmas period can be an enjoyable time for employees in the workplace with social events, heightened spirits 

and a slowdown in the pace of work.  Work Christmas parties are a good way to boost staff morale and make 

employees feel appreciated.  However, there are several important legal factors to bear in mind as the festive 

season approaches.  This fact sheet sets out the main legal issues to be aware of. 

Health and safety implications 

Employers have a general duty under the Health and Safety at Work etc. Act 1974 to ensure, as far as is reasonably 

practicable, the health, safety and welfare at work of their employees.  This duty is likely to extend to social events 

associated with work where they are organised or hosted by management.  In addition, employers have a duty to 

carry out an assessment of the risks that the workplace and its operations might pose to its employees and others.  

Again, if an event is closely associated with work (even if it takes place at an alternative location), this duty may still 

apply.  Employers should therefore take steps to ensure the party venue does not present any health and safety 

risks, and that employees do not put themselves or other people at risk either during or after the party.  Employees 

should be notified of any hazards identified in advance.  In addition, consider matters such as how employees will 

get home after the party.  If they will not be driving, advise your employees to ensure they have planned to get 

home, for example by public transport or licensed taxi – and provide the numbers of local taxi firms. 

Under health and safety legislation, employees themselves have a general duty to take reasonable care of their own 

health and safety and that of other people who may be affected by their acts or omissions at work. 

Discrimination 

There are many possible discrimination aspects to consider when organising and holding a Christmas party. 

Firstly, discrimination, harassment and victimisation on grounds of religion or belief are unlawful.  So, Christmas 

parties could discriminate against non-Christian staff if their religious festivals are not also celebrated.  However, 

that said, it seems unlikely that an Employment Tribunal would be willing to decide that the holding of a Christmas 
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party constitutes religious discrimination.  This is because Christmas parties are not about celebrating religion.  

Instead, they are about improving staff morale and loyalty and thanking employees for all their hard work and 

efforts over the previous year.  However, as there is no case-law on this point at present, it is possible that a non-

Christian employee may argue that the office Christmas party discriminates against them because their own religious 

festival is not also celebrated by the employer. 

Secondly, be careful to take the different religions into account when planning the event.  Is the venue suitable and 

the date acceptable?  Is the chosen theme or entertainment likely to cause offence to anyone?  Will a choice of non-

alcoholic drinks be provided?  Does the menu accommodate dietary requirements and is there a vegetarian option 

available?   

Next, the venue should also be easily accessible and not put disabled employees at a substantial disadvantage.   

Finally, there is nothing to stop you imposing a dress code for the Christmas party, but it should not discriminate on 

religious grounds. 

Harassment 

The most likely claim to arise because of a Christmas party is for harassment, usually sexual harassment.   

An employee harasses another employee if they engage in unwanted conduct of a sexual nature, and the conduct 

has the purpose or effect of violating the other employee’s dignity, or creating an intimidating, hostile, degrading, 

humiliating or offensive environment for that other employee.  Sexual harassment includes, but is not limited to, 

unwelcome sexual advances, requests for sexual favours, engaging in other unwelcome verbal, non-verbal or 

physical conduct of a sexual nature and subjection to obscene or other suggestive comments.   

More generally, an employee harasses another employee if they engage in unwanted conduct related to a protected 

characteristic, and the conduct has the purpose or effect of violating the other employee’s dignity, or creating an 

intimidating, hostile, degrading, humiliating or offensive environment for that other employee.  The protected 

characteristics are age, disability, gender reassignment, race (including colour, nationality and ethnic or national 

origins), religion or belief, sex and sexual orientation. 
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Finally, an employee harasses another employee if they or a third party engage in unwanted conduct of a sexual 

nature or that is related to gender reassignment or sex, the conduct has the purpose or effect of violating the other 

employee’s dignity, or creating an intimidating, hostile, degrading, humiliating or offensive environment for that 

other employee, and because of that other employee’s rejection of or submission to the conduct, they treat that 

other employee less favourably than they would treat them if they had not rejected, or submitted to, the conduct. 

The unwanted conduct will still amount to harassment if it is based on the protected characteristic of a third party 

with whom the employee is associated and not on the employee’s own protected characteristic, or if it was directed 

at someone other than the employee, or even at nobody, but they witnessed it.  In addition, harassment can include 

cases where the unwanted conduct occurs because it is perceived that an employee has a protected characteristic, 

when in fact they do not.   

In deciding whether conduct has the effect of violating the other person’s dignity, or creating an intimidating, 

hostile, degrading, humiliating or offensive environment, Employment Tribunals will consider the other person’s 

perception, the circumstances of the case and whether it is reasonable for the conduct to have that effect.  

Employment Tribunals will give regard to the subjective perception of the person making the complaint, but the 

intention is that an over-sensitive complainant who takes offence at a perfectly innocent comment will not be 

considered as having been harassed. 

Employers are liable for the discriminatory actions of their employees carried out 'in the course of employment'.  Any 

act committed by an employee during their employment is to be treated as also being committed by their employer - 

regardless of whether the employer knew or approved of the action.  Whether or not an act of discrimination is 

carried out during employment is a question of fact to be decided by tribunals on a case-by-case basis.  However, 

discriminatory acts that take place at a Christmas party that is organised or funded by the employer are highly likely 

to be held as having been carried out during employment, as it is an extension of the workplace.  

Forcing employees to dance, making lewd remarks or comments about their dress and becoming over-familiar on 

the dance floor could all constitute harassment.  

However, employers have a defence if they can show that they took all reasonable steps to prevent the 

discrimination or harassment from occurring.  This is known as the 'statutory defence'.   
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Employers who wish to be able to take advantage of the statutory defence should: 

- Ensure that up-to-date equal opportunities and anti-harassment policies are in place, which clearly state that 

conduct at work-related events such as Christmas parties is covered, even if the event takes place out of 

office hours or off the premises 

- Ensure that the policies have been distributed to all employees and that they are made aware of and 

understand the issues covered by the policies 

- Ensure that all employees have received training on equal opportunities and the types of behaviour that 

constitutes unlawful discrimination and harassment 

- Send a statement to all employees in advance of the Christmas party, setting out the standards of behaviour 

and conduct expected from them, what types of behaviour are not acceptable and the consequences of 

inappropriate or unlawful conduct, which in most cases will be disciplinary action up to and including 

summary dismissal depending on the circumstances of the case.  In the statement, remind employees that 

alcohol should be consumed in moderation and they should not drink and drive 

- Designate certain senior (sober) members of staff to monitor events on the night to ensure that things do 

not get out of hand.  Senior members of staff should be setting an example to other employees and their 

behaviour should be monitored in much the same way as other more junior employees 

- Bear in mind their duty of care and consider limiting the number of free alcoholic drinks and take steps to 

send an employee home (preferably in a licensed taxi) if their conduct gets out of hand 

The following is an example of a statement that can be used to cover inappropriate behaviour: 
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“Improper conduct or other unacceptable behaviour will not be tolerated and is a serious disciplinary matter.  This 

includes excessive drunkenness, the use of illegal drugs, unlawful or inappropriate discrimination or harassment, 

violence such as fighting or aggressive behaviour and serious verbal abuse or the use of other inappropriate 

language, whether this is towards a fellow employee, an invited guest or a member of the waiting or bar staff.  In 

this regard, we would refer you to the provisions of the Company’s anti-harassment and bullying policies, which also 

apply to work-related social events.  Please be aware that such misconduct may amount to gross misconduct 

depending on the circumstances of the case, rendering you liable to possible summary dismissal.” 

The morning after… 

If an employee fails to attend for work the day after the Christmas party, employers are entitled to treat the 

unauthorised absence as a disciplinary matter.  Warn employees beforehand that if they are absent from work 

without good reason, this will be treated as a disciplinary issue in much the same way as other types of 

unauthorised absence.  However, it is more likely that an employee will phone in sick rather than simply failing to 

attend work.  While an employer might suspect that an employee is malingering or hung over, it is important to 

clarify the reason for the employee's non-attendance before acting against them.  Clearly, if an employer has 

evidence to suggest the employee is not genuinely sick, they may treat the absence as a disciplinary matter (see the 

fact sheet on disciplinary hearings and appeals – fair procedure for further information).  However, unfortunately, 

mere suspicion based on circumstantial evidence is not enough.   

Finally, it is important to ensure that all employees are treated consistently to reduce the risk of any potential claims 

for discrimination or constructive unfair dismissal. 
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Advice 

For specific advice on a situation, and to ensure insurance cover is maintained where appropriate, please call to 

speak to one of our Consultants on 0345 293 0700 or email: consultants@ahrconsultants.co.uk  

Consultancy  

Not all HR processes are planned or anticipated. HR issues by their very nature are often unexpected and a 

successful outcome is determined by how quickly and professionally they are handled. Our team of experienced HR 

Consultants are on hand to quickly and confidently provide you with additional support when you need it most. All 

consultancy fees are transparent, ensuring you pay for the work we do and no added extras.  

 

Please call our team on 0345 293 0700 or email: consultants@ahrconsultants.co.uk 

Leadership Development Training 

AHR offer a robust catalogue of courses designed to train your Managers on a range of subjects including Equality, 

Management Essentials and Appraisals to give them the skills to manage their teams and deal confidently with HR 

issues that arise. Our trainers will complete a review of your training needs and will develop a course that meets 

your needs and expectations.  

 

To find out more, give us call a on 0345 076 2288 or email: consultants@ahrconsultants.co.uk 
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